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This report examines strategies undertaken by social movements and peasants’ rights organizations
to articulate the rights of rural communities within
international and domestic law. These initiatives
have been part of a counterforce to address the
disposession of land-based communities through
corporate water grabs.
Ecological sustainability and access to water for
food production and other productive uses have
been central to the health and well-being of rural
communities. General Comment No. 15 emphasizes the obligations of the state to ensure access to

water not only for domestic purposes but also for
the enjoyment of other economic, social and cultural rights. Communities use water and sanitation
services for a range of activities connected to food
production and livelihoods, particularly in rural areas. To ensure that the right to water is centred in a
vision that supports human dignity and the right to
life, it is imperative that these other productive and
cultural uses also be protected in laws and policies
aimed at implementing the human right to water
and sanitation.

In collaboration with:

U.S. National Coalition on the Human Rights to Water and Sanitation

The UN Declaration of
the Rights of Peasants
and Other People
Working in Rural Areas

The debates surrounding the crisis and the call for
meaningful change catalyzed a process at the UN
Human Rights Council to formalize the rights of
peasants and rural populations through a UN Declaration of the Rights of Peasants and Other People
Working in Rural Areas.

As UN Special Rapporteur Dr. Olivier de Schutter
pointed out, the 2007–2008 hunger and food crisis took place at a time when food was plentiful,1
drawing attention to the tremendous humanitarian
consequences of uneven access to resources. The
human rights community was forced to contend
with numerous underlying factors, including the situation of land tenure, access to natural resources,
migration, patterns of consumption, weaknesses
in the delineation of rights, and gaps in domestic
policy and international cooperation.

This exercise of identifying the root causes of the
food crisis placed an important spotlight on water
as an integral part of the food system, along with
land, seed, biodiversity and other rural resources.
Beyond access to safe drinking water, Article 24 of
the UN Draft Declaration draws upon already established rights to affirm water for small-holding agriculture, water for conservation and water as part of
the socio-cultural life of rural population.

Article 24: Rights to Water and Sanitation
1. Peasants and other people working in rural areas have the human right to safe and clean drinking water and sanitation that is essential for the full enjoyment of life and all human rights and
the right to water for farming, fishing, livestock keeping and securing other water related livelihoods. They have the right to equitable access to water and water management systems, to be
free from arbitrary disconnections or contamination of water supplies, and the right to a system
of water supply and to sanitation facilities that are available, of good quality, affordable and
physically accessible, non-discriminatory and acceptable in cultural and gender terms.
2. In order to realize the human right to water and sanitation of peasants and other people working in rural areas, States shall guarantee at all times the following conditions:
a. access to the essential amount of water that is sufficient and safe for personal, domestic and
productive uses to be able to conduct a life in dignity;
b. access to safe drinking water and improved sanitation on a non-discriminatory basis, especially for disadvantaged or marginalized groups such as, inter alia, nomadic pastoralists,
workers in plantations, migrants regardless of their legal status, and people living in irregular/informal settlements;
c. physical access to water facilities or services that provide sufficient, safe and regular water;

1. Report of A/HRC/9/23, 8 September 2008, “Building
Resilience: a human rights framework for world food and
nutrition security”.
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d. personal security, particularly of girls and women, is not threatened when having to physically access to water and sanitation;
e. equitable distribution of all available water, including groundwater, and sanitation facilities
and services;
f. economic accessibility/affordability of water for domestic and productive uses. States shall
provide water supply, sanitation and decentralized, small-scale and community-based irrigation services that are affordable;
g. protection of natural water resources from overuse and contamination by harmful substances particularly by industrial effluents and concentrated minerals and chemicals that result in
slow and fast poisoning.
3. States shall respect, protect and fulfil access to water particularly in customary and communitybased water management systems. States shall prevent third parties from interfering in any
way with the enjoyment of the right to water of peasants and other people living in rural areas. States shall prioritize water use for human needs, small-scale food production, ecosystem
needs and cultural use before other uses.
4. States shall protect and ensure the regeneration of watersheds, aquifers and surface water
sources, including wetlands, ponds, lakes, rivers and streams.
5. States shall cooperate and engage with upstream and downstream neighboring states in order
to jointly safeguard the right to water of peasants and other people working in rural areas.

Prominent advocacy groups including the global
peasants’ network la Via Campesina are pushing for
the declaration to be adopted by the Human Rights
Council. In the meantime, the language tying the
livelihood and food-related rights of peasants to
the human rights to water and sanitation can serve
as a template for domestic policies.

“Peasant in the garden” By Dinkum via Wikimedia Commons.
Public domain.
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The rights of rural
communities in Indonesia
and El Salvador
Establishing the standing of people living
within watersheds
The Indonesian constitution recognizes the role of
water as a human right and as part of the commons.
In 2015 social movements achieved a major victory
when the Indonesian Constitutional Court annulled
a 2004 World Bank–imposed water policy because
it contravened the constitutional provisions on
water by enabling the abusive practices of private
corporations. While the national government drags
its feet on creating a new law that would reflect
constitutional recognition of water as part of the
commons and as a human right, a group of lawyers
and human rights advocates affiliated with KRuHA,
the Human Rights Center at Atma Jaya Yogyakarta
University and the Indonesian Human Rights Committee for Social Justice are using this ruling to establish the legal standing of local communities and
their abilities to set their own norms with regards to
the application of their constitutional water rights.
The human right to water and water commons provisions in the Indonesian constitution have served
as a point of entry for these groups to support communities seeking control over watersheds. The fact
that water is not seen merely as a resource but as
part of Indonesia’s common heritage means that the
rights of those who are members of the commons
(i.e., residents of water catchments and basins) are
prioritized in the legal system over commercial and
private users. Previous rulings of the Constitutional
Court of Indonesia had already established the concept of open and non-discriminatory participation
in a given ecosystem and prohibited private ownership and control.

including indigenous peoples, rural populations and
fisherfolk, exercise their right collectively as a polity
or social grouping. They may develop rules for the
sustainable use of water for a range of essential and
productive purposes, including farming (irrigation)
and accessing clean drinking water. Courts serve as
arbiters to prevent private encroachments and ensure a sustainable relationship between members
of the commons and the commons itself. The state
has duties as the fundamental protector of these
rights.
Although water ecosystems are primarily located
in rural areas, the rights of urban populations who
depend on watersheds for essential and productive
purposes are also protected. Their collective rights
supercede conmmerical and economic interests
when it comes to access to water.
The 2015 Indonesian ruling recognizing the foundations of the water commons and the human rights
to water and sanitation established the obligation
of the state to protect and govern water in a manner that must take into consideration the general
welfare of the population, environmental health,
the right to health, the duties of the state and key
agencies and the principle of intergenerational solidarity, or the sustainable use of water to ensure the
availability of water for future generations.

The premise for this community-based legal work is
that members of the commons have standing within
the legal system, and they therefore have rights to
set norms or local policies regarding the application
of constitutional rights. Members of a commons,
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Participatory decision-making and healthy
watersheds through basin committees in El
Salvador

boundaries. This framework is based on a vision of
communities, not as mere water consumers but as
water stewards and decision-makers.

Salvadoran water justice groups and communities have been pushing for a general law on water
since 2004. The General Water Bill that was created
through extensive community consultations led by
civil society groups working in close collaboration
with parliamentarians sought to challenge topdown models of water resource management.

Members of a basin committee would be democratically elected with provisions to ensure gender
equality and the participation of marginalized communities. The basin committee would review water
resource allocations and permits for exploration,
water use or discharge. The committees would also
be involved in the process for developing planning
tools, including technical, legal, economic and financial mechanisms to ensure healthy watersheds.

The draft bill was submitted to the Legislative Assembly on March 22, 2006, and since then has
sparked a vibrant public debate over who controls
water and how it should be managed.
The bill calls for basin committees made up of citizens belonging to a water basin or specific hydrographic region as identified by law. A committee
may also include other members of the public who
are rightful users of the watershed. Basin committees serve a dual purpose of democratizing decision-making and ensuring that communities are
given the tools to protect local water quality and
availability.
Water basin committees would set policies and take
actions related to the protection and use of freshwater. The strategy of creating committees would
democratize water management and encourage
both a holistic approach (i.e., one that takes into
consideration social, environmental, economic and
political priorities) and a pluralistic approach (i.e.,
giving consideration to local realities) conforming to
human rights norms on the use and distribution of
water as well as ecosystem needs. While the state
and public authorities would continue be primarily
responsible for ensuring compliance with the law
and with the state’s human rights obligations, they
would be accountable to water basin committees,
whose rights to be included in the decision-making
process would be institutionalized.

In addition to the technical considerations that influence decision-making regarding environmental
protection, the water basin committees would allow for the inclusion of local knowledge and priority-setting. Local committees may also play an effective role as community watchdogs with power
to enforce preventative measures and sanctions for
breaches of the law.
In the case of conflicts between users within the
same basin, conflict resolution mechanisms that do
not compromise environmental protection and the
public interest would prevail.
These committees do not relieve the state of its
obligations to guarantee access to clean water and
sanitation services. To the contrary, the establishment of basin committees would create a channel
through which the state can be held accountable
for addressing local water concerns and ensuring
the availability, accessibility, quality, acceptability
and affordability of water and sanitation services.

The establishment of water basin committees
would entail a shift in power and decision-making
from territories based on political and administrative boundaries to territories based on hydrological
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